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Title  45— Public  Welfare 

CHAPTER  IX— ADMINISTRATION  ON  AG¬ 
ING,  DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

PART  911— MULTIPURPOSE  SENIOR 
CENTERS 

Acquisition,  Alteration  or  Renovation  of 
Facilities;  Interim  Regulations 

Interim  regulations  are  hereby  pro¬ 
mulgated  by  the  Commissioner  on  Aging 
and  the  Assistant  Secretary  for  Human 
Development  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare. 

The  purpose  of  these  interim  regula¬ 
tions  is  to  establish  procedures  for  imple¬ 
menting  the  provisions  of  sections  501- 
505  of  Title  V  of  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973  (Pub.  L.  93-29),  hereafter  referred 
to  as  “Title  V.”  The  program  is  admin¬ 
istered  by  the  Administration  on  Aging 
in  the  Office  of  Human  Development. 

Title  V  is  designed  to  provide  facilities 
that  will  serve  as  a  focal  point  in  com¬ 
munities  for  the  development  and  deliv¬ 
ery  of  social  services  and  nutritional 
services  designed  primarily  for  older 
persons.  The  programs  to  be  conducted 
in  such  facilities  shall  be  coordinated 
with  State  and  Area  Agencies  on  Aging, 
who  are  charged  under  the  Older  Ameri¬ 
cans  Act,  with  the  responsibility  for  de¬ 
veloping  comprehensive  systems  of  serv¬ 
ices  for  older  Americans.  The  Title  V 
program  will  be  an  integral  part  of  the 
overall  planning  and  service  delivery 
scheme  of  State  and  Area  Agencies  on 
Aging.  Title  V  applications  will  be  re¬ 
viewed  by  both  Area  and  State  Agen¬ 
cies,  who  shall  transmit  such  applica¬ 
tions  to  the  Commissioner  after  first 
having  recommended  and  ranked  them. 

There  are  five  terms  defined  in  the  in¬ 
terim  regulations,  one  of  which,  “mul¬ 
tipurpose  senior  center.”  is  defined  in 
the  statute.  The  other  four  terms  are — 
“acquisition.”  “alter,”  “existing  facility,” 
and  “renovate.”  With  only  minor  excep¬ 
tions,  they  are  standard  definitions. 

As  indicated  earlier,  the  Title  V  pro¬ 
gram  is  to  be  coordinated  through  State 
and  Area  Agencies  on  Aging.  In  this  re¬ 
gard,  see  Subpart  C  of  the  interim  regu¬ 
lations,  whereby  a  portion  of  the  funds 
appropriated  under  Title  V  have  been 
designated  to  States  in  the  same  way 
that  allocations  are  made  under  the  Ad¬ 
ministration  on  Aging  formula  grant 
program.  The  State  in  turn  shall  desig¬ 
nate  a  portion  of  its  amount  to  each 
planning  and  service  area,  where  appli¬ 
cations  from  such  areas  will  be  consid¬ 
ered  and  grants  made  (by  the  Commis¬ 
sioner)  up  to  a  given  amount  within  the 
overall  amount  designated  for  the  State. 
Title  V  applications  will  be  transmitted 
to  the  Commissioner  on  Aging  through 
Area  and  State  Agencies  on  Aging. 

Under  Subpart  D  of  the  interim  regu¬ 
lations,  required  conditions  for  facilities 
are  Identified.  One  section  dealing  with 
the  applicability  of  State  and  local  laws 
Is  not  required  by  statute.  It  is  reason¬ 
able  to  require  that  all  State  and  local 
laws,  which  are  applicable,  should  apply 


to  facilities  supported  under  this  pro¬ 
gram.  The  areas  of  concern  are — health, 
fire,  zoning,  safety,  and  sanitation. 

The  Act  requires  that  the  Commis¬ 
sioner  on  Aging  consult  with  the  Secre¬ 
tary  of  the  Department  of  Housing  and 
Urban  Development  with  regard  to  the 
technical  adequacy  of  any  application 
for  alteration  or  renovation.  Negotiations 
with  the  Department  of  Housing  and 
Urban  Development  are  still  in  process. 
In  the  meantime,  to  facilitate  the  statu¬ 
tory  requirement  for  consultation,  ap¬ 
plicants  were  instructed  to  send  one  copy 
of  the  application  to  the  Department  of 
Housing  and  Urban  Development  Area 
Office  at  the  same  time  that  they  submit 
their  application  to  the  Administration 
on  Aging,  through  the  Area  Agency  on 
Aging.  The  representatives  of  the  Area 
Office  of  the  Department  of  Housing  and 
Urban  Development  will  decide,  within 
seven  working  days,  whether  or  not  to 
comment  on  the  application.  If  they  do 
comment  within  this  period  of  time, 
their  comments  should  be  transmitted  at 
once  by  the  applicant  agency  to  the  Ad¬ 
ministration  on  Aging  through  the  Area 
Agency  on  Aging  and/or  the  State 
Agency  on  Aging,  together  with  a  state¬ 
ment  as  to  what  changes,  if  any,  the  ap¬ 
plicant  is  making  in  the  application  in 
light  of  the  Department  of  Housing  and 
Urban  Development  comments.  The  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  may  advise  that  an  application 
for  acquisition  or  for  structural  modifi¬ 
cation  of  an  existing  facility  should  not 
be  approved  unless  additional  supporting 
material  is  submitted.  If  it  is  determined 
that  the  proposal  is  one  which  merits 
funding,  a  conditional  approval  will  be 
given.  This  means,  however,  that  no  Title 
V  funds  can  be  spent  until  the  additional 
materials  are  submitted  and  approved. 

The  Architectural  Barriers  Act  appli¬ 
cability  is  stated  as  in  the  Act.  The 
Davis-Bacon  Act  applicability,  while  in¬ 
cluded  in  the  Act,  was  interpreted 
broadly  in  the  interim  regulations.  The 
Act,  under  section  502(a)(4)  states  that 
grants  or  contracts  for  purchase  shall  be 
covered  by  the  Architectural  Barriers 
Act.  The  Act  does  not  state  “purchase  of 
facility,”  it  says  “purchase.”  We  do  not 
believe  the  Act  meant  “purchase  of  fa¬ 
cility"  for  applicability  of  the  Davis- 
Bacon  Act,  because  the  Davis-Bacon  Act, 
which  deals  with  wage  rates  paid  to  la¬ 
borers  and  mechanics,  would  not  be  ap¬ 
plicable  to  the  purchase  of  a  facility. 
Clearly,  Davis-Bacon  applicability  per¬ 
tains  to  alteration  and  renovation,  where 
contracting  work  will  require  the  service 
of  laborers  and  mechanics. 

A  section  in  the  interim  regulations 
(911.10)  discusses  shared  facilities  in 
that  Title  V  funds  shall  pay  only  for  that 
portion  of  the  shared  facility  to  be  used 
for  older  persons. 

The  Act  under  section  502(a)(1)(D) 
prohibits  the  use  of  the  facility  for  sec¬ 
tarian  instruction  or  religious  worship. 
The  interim  regulations  state  this  pro¬ 
hibition  in  §  911.12. 

Accessibility  to  the  facility  is  noted  in 
the  Act  in  section  501(a)  when  it  states 


that  facilities  shall  be  in  close  proximity 
to  the  majority  of  individuals  eligible  to 
use  the  multipurpose  senior  center.  Sec¬ 
tion  911.13  of  the  interim  regulations  say 
the  same  thing.  However,  another  point 
made  In  connection  with  3  911.13  deals 
with  the  special  emphasis  given  to  the 
proximity  of  the  facility  to  low  income 
and  minority  elderly  individuals  of  the 
community.  Special  emphasis  to  low- 
income  and  minority  older  persons  with 
regard  to  Older  Americans  Act  programs, 
has  been  in  effect  since  the  passage  of  the 
Nutrition  Program  for  the  Elderly  in 

1972  (Pub.  L.  92-258),  and  additionally 
when  the  Older  Americans  Comprehen¬ 
sive  Services  Amendments  of  1973  were 
enacted. 

In  legislation  establishing  the  Nutri¬ 
tion  Program  for  the  Elderly,  low  income 
and  minority  older  persons  are  singled 
out  as  groups  with  particular  need  for 
this  program.  Nutrition  sites  are  located 
near  heavy  concentrations  of  such  groups 
of  older  persons,  and  after  every  effort 
is  made  to  reach  and  attract  minority 
and  low-income  older  persons  to  the  pro¬ 
gram,  all  older  persons  60  years  of  age  or 
older  are  eligible  to  participate. 

In  addition  to  the  Declaration  of  Ob¬ 
jectives  of  the  Older  Americans  Act,  the 

1973  Amendments  to  the  Older  Ameri¬ 
cans  Act  added  several  objectives  in  sec¬ 
tion  101.  One  of  these  objectives  states — 
“(2)  give  full  and  special  consideration 
to  older  citizens  with  special  needs  in 
planning  such  programs,  and  pending  the 
availability  of  such  programs  for  all 
older  citizens,  give  priority  to  the  el¬ 
derly  with  the  greatest  economic  and 
social  need.”  Title  I  of  the  Older  Amer¬ 
icans  Act  is.  in  a  real  sense,  the  preamble 
to  all  provisions  contained  within  the 
Act.  Therefore,  it  follows  that  special 
consideration,  though  not  exclusive  con¬ 
sideration,  should  be  given  to  low-income 
and  minority  older  persons  in  the  Title 
V  program. 

Another  condition  under  Subpart  D, 
5  911.14,  relates  to  information  about 
the  program  which  is  to  be  conducted 
within  the  facility.  The  authority  in  the 
Act  supporting  the  request  for  this  pro¬ 
gram  information  is  found  in  section 
502(a)(1)(c)  of  the  Act,  “sufficient 
funds  will  be  available  when  purchase  is 
completed,  for  effective  use  of  the  facility 
for  the  purpose  for  which  it  is  being 
purchased.”  While  most  of  the  content 
contained  in  the  interim  regulations  deal 
with  facilities,  this  section  relates  ex¬ 
clusively  to  the  program  to  be  conducted. 
The  other  major  reference  to  program  is 
found  in  Subpart  E,  §911.15(1),  which 
gives  priority  to  the  applicants  who  pro¬ 
pose  to  operate  the  program  in  close 
coordination  with  the  comprehensive 
service  systems  for  older  persons  being 
developed  by  State  and  Area  Agencies 
on  Aging  under  Title  in  of  the  Older 
Americans  Act.  Section  502(b)  (1)  of  the 
Act  provides  the  basis  for  the  relation¬ 
ship  between  such  facilities  and  coordi¬ 
nated  systems  under  Title  in  of  the  Act. 
The  second  citation  under  8  911.5  refers 
to  broadening  the  base  of  financial  sup¬ 
port  for  the  program  to  be  conducted  in 
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the  facility.  Again  the  authority  to  sup¬ 
port  this  citation  rests  with  the  "effec¬ 
tiveness”  clause  found  in  section  502 
(a)  (c) .  Subpart  F  deals  with  general  re¬ 
quirements.  Allowable  expenditures  in 
§  911.17,  are  Identified  as  being  those  cus¬ 
tomarily  associated  with  acquiring,  al¬ 
tering,  or  renovating  facilities.  The  un¬ 
allowable  costs,  in  §  911.18  are  associated 
with — 

(1)  Administrative  costs  by  State  or 
Area  Agencies — because  the  Administra¬ 
tion  on  Aging  provides  funds,  under 
other  authority,  to  State  and  Area  Agen¬ 
cies  to  administer  Older  Americans  Act 
programs; 

(2)  Additional  floor  space  or  cubage — 
because  this  is  contrary  to  standard  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Interpretation  of  this  type  of  stat¬ 
utory  language; 

(3)  Demolition  of  existing  facilities — 
because  the  Act  clearly  calls  for  acquir¬ 
ing,  altering  or  renovating  existing  fa¬ 
cilities,  not  demolishing  them; 

<4)  Purchase  of  land  not  related  to 
facility — because  the  Act  speaks  to  fa¬ 
cilities,  not  land  without  a  facility; 

(5)  Program  operational  costs,  rent, 
leasing  etc. — because  Part  B  would  have 
covered  most  of  these  items.  Part  B  of 
Title  V  of  the  Act  was  not  authorized 
for  appropriation. 

Monitoring  of  the  progress  of  activi¬ 
ties  carried  out  under  this  program  is 
covered  in  §  911.22.  State  or  Area  Agen¬ 
cies  on  Aging  are  requested  by  the  Com¬ 
missioner  on  Aging  to  conduct  the  mon¬ 
itoring  activities,  since  these  agencies  will 
be  more  knowledgeable  about  progress 
and  developments  at  the  local  level  of 
these  grant  programs.  In  those  cases 
where  State  or  Area  Agencies  on  Aging 
are  unable  or  unwilling  to  conduct  such 
monitoring  activities,  the  Commissioner 
on  Aging  will  direct  that  these  activities 
be  carried  out  by  the  Administration  on 
Aging. 

Section  504  of  the  Older  Americans 
Act  provides  for  the  recapture  of  pay¬ 
ments,  if  within  ten  years  after  purchase 
of  any  facility  for  which  funds  have  been 
paid,  the  sponsorship  changes  from  pub¬ 
lic  or  nonprofit,  or  the  facility  ceases  to 
be  used  for  the  purpose  for  which  it  was 
purchased.  In  §  911.23  of  the  interim 
regulations,  an  exception  to  this  recap¬ 
ture  clause  is  stated,  allowing  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  permit  the  sale  of  such  a  fa¬ 
cility  when  that  facility  is  no  longer 
adequate  in  which  to  provide  the  level 
and  quantity  of  services  required.  The 
amount  of  money  realized  from  the  sale 
must  then  be  used  to  purchase  another 
facility  in  the  community  which  meets 
the  standards  of  these  interim  regula¬ 
tions. 

A  project  period  of  12  months  has 
been  established  as  the  time  period  when 
the  activities  to  be  paid  for  by  this  pro¬ 
gram  will  be  completed,  and  when  the 
senior  center  program  within  the  fa¬ 
cility  will  have  been  developed.  The  ur¬ 
gent  need  for  additional  facilities  to 
be  used  as  multipurpose  senior  cen¬ 
ters  for  older  persons  has  been 


demonstrated  by  the  requests  from 
community  groups  to  State  and 
Area  Agencies  on  Aging  for  assistance  in 
establishing  a  senior  center  in  their  com¬ 
munity.  In  a  1975  national  study  of  senior 
group  programs  in  the  United  States, 
conducted  by  the  National  Council  on  the 
Aging,  "inadequate  senior  center  facili¬ 
ties  were  found  to  have  serious  program¬ 
matic  implications."  Another  finding  of 
the  report  noted,  “•  *  •  that  communi¬ 
ties  and  their  older  citizens  were  increas¬ 
ingly  by  accepting  senior  centers  as  “so¬ 
cial  utilities”  for  older  adults,  U,  re¬ 
sources  and  facilities  directed  to  the 
needs  of  older  persons  (not  just  their 
problems)  and  accessible  to  all  who 
need  and  want  them. 

Good  cause  exists  to  dispense  with  no¬ 
tice  of  Proposed  Rulemaking  in  order  to 
inform  the  public  of  the  Title  V  program 
in  light  of  the  September  30  deadline.  To 
apprise  representatives  of  the  aging  net¬ 
work  constituency  of  our  plans,  the  Ad¬ 
ministration  on  Aging  sent  a  draft  of 
these  regulations  to  State  and  Area 
Agencies  on  Aging,  national  organiza¬ 
tions  of  older  persons;  and  to  relevant 
Congressional  staff  persons.  A  revised 
draft  of  the  interim  regulations,  which 
included  an  application  kit  and  addi¬ 
tional  explanatory  materials  was  trans¬ 
mitted  to  State  and  Area  Agencies  on 
Aging,  and  to  prospective  Title  V  appli¬ 
cants  who  have  indicated  an  interest  in 
applying  for  funds  under  the  Title  V  pro¬ 
gram.  In  the  Interest  of  expediting  the 
implementation  of  the  Title  V  program. 
State  and  Area  Agencies  and  potential 
applicants  were  advised  that  the  revised 
draft  of  the  regulations,  pending  ap¬ 
proval  by  the  Secretary,  would  be  used 
as  a  basis  for  review  of  applications  and 
award  of  grants  during  the  period  end¬ 
ing  September  30, 1976.  The  revised  draft 
of  the  interim  regulations  reflect  some  of 
the  comments  received  from  the  field 
and  from  within  the  Department  of 
Health,  Education,  and  Welfare. 

Comments  received  from  State  and 
Area  Agencies  and  others  in  the  field, 
and  from  the  Department  of  Health, 
Education,  and  Welfare,  who  reviewed 
the  early  draft  of  the  interim  regulations, 
are  listed  below  with  the  following  ac¬ 
tions  taken — 

1.  Clarify  or  remove  §  905.6  in  the  early 
draft  which  deals  with  a  priority  to  be 
given  to  applicants  who  possess  title  to  a 
facility,  and  to  applicants  with  facili¬ 
ties  that  require  less  alteration  or  reno¬ 
vation. 

Action  Taken;  Section  905.6  was 
dropped,  and  is  not  included  in  the  re¬ 
vised  draft  of  interim  regulations. 

2.  Concerning  procedures  for  making 
awards  in  the  early  draft  found  in  $  905.7 
(a) ,  there  was  ambiguity  concerning  the 
phrasing  of  the  10%  maximum  amount 
for  each  State  under  the  Title  V 
appropriation. 

Action  Taken:  Concur,  section  911.4- 
(a)  was  revised  to  more  accurately  de¬ 
scribe  the  statutory  limitation  found  in 
section  501(b)  of  the  Act. 
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3.  Request  revision  that  would  allow 
only  State  Agencies  on  Aging  to  be  Title 
V  grantees. 

Action  Taken:  Rejected.  The  Title  V 
statute  does  not  permit  this  approach. 

4.  Public  Hearings,  5  905.21,  to  be  held 
prior  to  the  acquisition,  alteration,  or 
renovation  of  facilities  would  be  too 
time-consuming  and  duplicative  in  terms 
of  potential  benefit. 

Action  Taken:  Concur.  Section  905.21 — 
Public  Hearings — was  removed.  How¬ 
ever,  to  assure  citizen  involvement, 
§  911.4(d)  of  the  revised  draft  adds  the 
requirement  of  Area  Agency  Advisory 
Council  participation  in  the  review  and 
ranking  of  applications. 

5.  State  specifically  whether  applicants 
are  to  send  applications  to  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment’s  Regional  Office  or  to  the  Area 
Office. 

Action  Taken':  Further  consultation 
with  the  Department  of  Housing  and 
Urban  Development  has  resulted  in  the 
decision  that  applications  are  to  be  sent 
only  to  Area  Offices,  and  is  so  reflected 
in  §  911.7  of  the  revised  draft. 

6.  Remove  §  905.3  concerning  program 
participant’s  dues  or  contributions, 
since  this  suggests  that  the  Federal  Gov¬ 
ernment  is  encouraging  such  dues  or 
contributions  in  the  senior  center  pro¬ 
grams  to  be  held  in  the  facility. 

Action  Taken:  Concur.  Section  905.3 
removed. 

7.  Add  a  section  relative  to  “non-Fed- 
eral  contributions"  to  the  revised  draft, 
stating  that  such  contribution  is  required 
to  be  identified  in  the  Title  V  application 
form. 

Action  Taken:  A  new  §  911.16  was 
added  to  the  revised  draft  as  recom¬ 
mended. 

8.  Add  a  new  subsection  under  §  905.48 
which  more  accurately  informs  the  ap¬ 
plicants  of  acquisition  and  procurement 
policies. 

Action  Taken:  A  new  §  911.19(a)  was 
added  to  the  revised  draft  as  recom¬ 
mended. 

The  authorization  to  extend  Title  V, 
Part  B — Initial  Staffing — was  not  en¬ 
acted  when  Part  A  was  extended  in  the 
1975  Older  Americans  Act  Amendments. 
Part  B,  therefore,  is  not  included  in  these 
interim  regulations. 

Funds  to  implement  sections  506  and 
507  of  Title  V  of  the  Act.  which  deal  with 
mortgage  insurance  a«d  annual  interest 
grants,  were  not  Included  in  the  1976 
Second  Supplemental  Appropriations  Bill 
(Pub.  L.  94-303) .  Th*>se  sections  are  not 
included  in  these  interim  regulations. 

Prior  to  amending  thase  interim  regu¬ 
lations,  consideration  will  be  given  to  any 
comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing 
to  the  Commissioner,  Administration  on 
Aging,  Office  of  Human  Development, 
Department  of  Health,  Education,  and 
Welfare,  400  6th  Street,  8W.,  Washing¬ 
ton,  D.C.  20201,  on  or  before  November  9, 
1976.  Comments  received  will  be  available 
for  public  inspection  in  Room  4853,  400 
6th  Street,  SW.,  Washington,  D.C.  20201, 
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on  Monday  through  Friday  of  each  week 
from  9:00  a.m.  to  5:30  p.m.  (202.245- 
0011). 

Note. — It  Is  hereby  certified  that  this  pro¬ 
posal  has  been  screened  pursuant  to  Execu¬ 
tive  Order  No.  11821,  and  does  not  require  an 
Inflation  Impact  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.609  Special  Programs  for  the 
Aging.) 

Dated:  August  16, 1976. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

Dated:  August  18, 1976. 

Stanley  B.  Thomas,  Jr., 

,  Assistant  Secretary  for 
Human  Development. 

Approved:  September  1, 1976. 

David  Mathews, 

Secretary. 
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Authority:  Secs.  601-506,  Title  V,  Older 
Americans  Comprehensive  Services  Amend¬ 
ments  of  1973  (Pub.  L.  33-29). 

Subpart  A — Purpose 
§  911.1  Purpose.  • 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  Implementing 
sections  501-505  of  Title  V  of  the  Older 
Americans  Act  which  provide  for  the 
making  of  grants  to  pay  pert  of  the  costs 


of  acquiring,  altering,  or  renovating  ex¬ 
isting  facilities  to  serve  as  multipurpose 
senior  centers  (including  the  initial 
equipment  of  such  centers)  which  will 
provide  focal  points  in  communities  for 
the  development  and  delivery  of  social 
services  and  nutritional  services  de¬ 
signed  primarily  for  older  persons. 

Subpart  B — Definitions 
§911.2  Definitions. 

In  addition  to  the  definitions  set  forth 
in  §§  901.2  and  903.2  of  this  chapter,  the 
following  definitions  are  applicable  for 
the  purposes  of  this  part: 

(a)  “Acquisition”  means  obtaining 
ownership  of  an  existing  facility  based 
upon  a  consideration. 

(b)  “Alter”  means  the  making  of  rea¬ 
sonable  changes  or  modifications  in  an 
.existing  facility  necessary  to  its  more 
effective  utilization,  as  a  multipurpose 
senior  center. 

(c)  “Existing  facility”  means  an  exist¬ 
ing  building  together  with  necessary  land 
and  appurtenances  which  is,  or  which 
may  be,  with  reasonable  alteration  or 
renovation,  suitable  for  utilization  as  a 
multipurpose  senior  center. 

(d)  “Multipurpose  senior  center” 
means  a  community  facility  for  the  or¬ 
ganization  and  provision  of  a  broad 
spectrum  of  services  (including  the  pro¬ 
vision  of  health,  social  and  educational 
services  and  provision  of  facilities  for 
recreational  activities)  for  older  persons. 

(e)  “Renovate”  means  the  reasonable 
repair,  renewal  or  restoration  of  an  exist¬ 
ing  facility  necessary  to  its  more  effec¬ 
tive  utilization  as  a  multipurpose  senior 
center. 

Subpart  C — Grants  Authorized 
§911.3  Eligibility. 

The  Commissioner  is  authorized  to 
make  grants  to  units  of  general  purpose 
local  government  or  other  public  or  non¬ 
profit  private  agencies  or  organizations 
for  paying  part  of  the  costs  of  acquiring, 
altering,  or  renovating  existing  facilities 
designed  to  carry  out  the  purpose  of  this 
part.  Funds  may  not  be  used  for  the  con¬ 
struction  of  new  facilities.  In  making 
such  grants  the  Commissioner  will  con¬ 
sider  the  recommendations  of  State 
agencies  and  Area  agencies  as  provided 
in  this  part. 

§  911.4  Procedures  for  making  awards. 

(a)  The  Commissioner  will  notify  each 
State  Agency  on  Aging  that  he  will  make 
grants  up  to  a  specified  amount  in  that 
State.  The  amount  designated  for  each 
State  shall  be  determined  in  the  same 
way  that  allocations  are  made  each  year 
under  section  303  of  the  Act,  except  that 
total  funds  awarded  to  any  State  in  any 
fiscal  year  shall  not  exceed  ten  percent 
of  the  funds  appropriated  by  the  Con- 

vgress  for  the  nation  for  that  fiscal  year. 

(b)  Each  State  Agency  on  Aging  shall 
notify  Area  Agencies  on  Aging,  and 
through  the  Area  Agencies,  other  agen¬ 
cies  and  organizations  in  each  planning 
and  service  area,  that  applications  from 
the  area  shall  be  considered  and  grants 
made  up  to  a  given  amount  within  the 
over-all  amount  designated  for  the  State. 


(c)  In  order  to  be  considered  for  fund¬ 
ing  under  this  part,  all  applications  must 
be  submitted  on  forms  prescribed  for 
this  purpose  by  the  Commissioner. 

(d)  All  applications  submitted  to  the 
Commissioner  from  planning  and  serv¬ 
ice  areas  that  have  a  designated  Area 
Agency  on  Aging  shall  be  transmitted 
through  the  Area  Agency  to  the  State 
Agency.  In  transmitting  the  applications 
to  the  State  Agency  on  Aging,  the  Area 
Agency  shall  include,  as  proposed  rec¬ 
ommendations  to  the  Commissioner,  a 
ranking  of  the  applications  in  order 
of  priority.  Such  recommendations  and 
ranking  shall  be  consistent  with  the  ob¬ 
jectives  established  by  the  Area  Agency 
in  the  Area  Plan.  The  Advisory  Council 
to  the  Area  Agency  shall  participate  in 
the  review  of  applications,  the  making 
of  recommendations  and  the  ranking  of 
applications  in  order  of  priority. 

(e)  All  applications  submitted  to  the 
Commissioner  from  planning  and  service 
areas  that  do  not  have  a  designated  Area 
Agency  on  Aging  shall  be  through  the 
State  Agency  on  Aging. 

(f)  The  State  Agency  on  Aging  shall 
transmit  all  applications  to  the  Commis¬ 
sioner  on  Aging  grouped  by  planning  and 
service  areas  and  ranked  in  order  of  pri¬ 
ority.  Such  recommendations  and  rank¬ 
ing  shall  be  consistent  with  the  objec¬ 
tives  established  by  the  State  Agency  in 
the  State  Plan.  If  the  State  Agencv  on 
Aging  decides  that  changes  should  be 
made  in  the  order  of  priority  recom¬ 
mended  by  an  Area  Agency  on  Aging,  it 
shall  provide  the  Commissioner  with  its 
reasons  for  recommending  such  changes. 

(g)  All  applications  to  the  Commis¬ 
sioner  received  under  this  part  by  State 
and  Area  Agencies  shall  be  forwarded  to 
the  Commissioner  for  consideration  for 
funding. 

(h)  If  approvable  projects  in  any  State 
do  not  require  the  amount  designated  for 
the  State  in  §  911.4(a),  the  amount  not 
required  shall  be  available  for  grants  in 
other  States  up  to  the  10  percent  maxi¬ 
mum. 

§  911.5  Availability  of  facilities  for  leas¬ 
ing. 

The  applicant  shall  assure  that  in  the 
case  of  applications  for  acquisition  that 
there  are  no  existing  facilities  in  the 
community  suitable  for  leasing  as  a  mul¬ 
tipurpose  senior  center. 

Subpart  D — Required  Conditions  for  Facili¬ 
ties  Acquired,  Altered  or  Renovated 

Under  This  Part 

§  911.6  Applicability  of  State  and  local 
laws. 

As  a  condition  to  acquire,  alter  or 
renovate  a  facility  to  serve  as  a  multi¬ 
purpose  senior  center,  the  applicant  shall 
assure  that  all  such  facilities,  when  all 
activities  under  this  part  are  completed, 
will  comply  with  all  applicable  State  and 
local  health,  fire,  zoning,  safety  and 
sanitation  codes. 

§  911.7  Determination  of  technical  ade¬ 
quacy  of  activities  by  the  Department 
of  Housing  and  Urban  Development. 

The  applicant  shall  assure  that  repre¬ 
sentatives  of  Area  Offices  of  the  U.S.  De- 
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partment  of  Housing  and  Urban  Devel¬ 
opment  have  been  provided  the  opportu¬ 
nity  to  comment  cm  the  technical 
adequacy  of  any  proposed  alteration  or 
renovation  of  a  facility.  Such  comments, 
if  any,  shall  be  transmitted  to  the 
Commissioner. 

§  911.8  Applicability  of  the  Architec¬ 
tural  Barriers  Act. 

The  applicant  shall  assure  that  all 
facilities  to  be  acquired  under  this  part 
shall  meet  the  Architectural  Barriers  Act 
of  1968,  41  CFR  101-17.703. 

§  911.9  Applicability  of  the  Davis-Bacon 
Act. 

The  application  for  acquisition,  alter¬ 
ation,  or  renovation  of  a  facility  shall  be 
supported  by  adequate  assurance  that 
any  laborer  or  mechanic  employed  by  any 
contractors  or  subcontractors  in  the  per¬ 
formance  of  work  on  the  facility  will  be 
paid  wages  at  rates  not  less  than  those 
prevailing  for  similar  work  in  the  locality 
as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-276a5) . 

§911.10  Costs  of  shared  facilities. 

If  the  facility  to  be  acquired,  altered 
or  renovated  will  be  shared  with  other 
age  groups,  the  applicant  shall  assure 
that  funds  under  this  part  will  be  used 
only  for  that  portion  of  the  facility  that 
will  be  used  by  older  persons.  Where  the 
same  floor  space  is  to  be  shared  with  dif¬ 
ferent  age  groups,  funds  under  this  part 
may  be  used  proportionately  to  acquire, 
alter  or  renovate  the  facility  only  to  the 
extent  that  such  floor  space  will  be  used 
by  older  persons. 

§  911.11  L^igtli  of  lime  facilities  must 
be  used. 

(a)  An  application  for  acquisition  of  a 
facility  under  this  part  shall  provide  rea¬ 
sonable  assurances  that  for  not  less  than 
ten  years  after  acquisition,  the  facility 
will  be  used  for  the  purposes  for  which 
it  is  to  be  purchased. 

(b)  An  application  for  alteration  or 
renovation  of  a  facility  shall  set  forth 
the  arrangements  that  have  been  made, 
or  are  contemplated,  relative  to  the 
length  of  time  the  facility  will  be  used 
for  the  purposes  intended  under  this 
part. 

§911.12  Religious  worship  in  focilitics. 

Applications  for  a  grant  or  contract 
for  acquisition  shall  be  supported  by 
reasonable  assurances  that,  “the  facility 
will  not  be  used  and  is  not  intended  to 
be  used  for  sectarian  instruction  or  as 
a  place  for  religious  worship”  (Section 
602(a)(1)  (2)  of  this  Act). 

§  911.13  Accessibility  of  facilities. 

The  applicant  shall  assure  that  any 
facility  to  be  acquired,  altered  or  ren¬ 
ovated  under  this  part  will  be  in  close 
proximity,  within  walking  distance 
where  possible,  to  the  majority  of  in¬ 
dividuals  eligible  to  use  the  multipurpose 
senior  center,  with  special  emphasis  on 
Its  proximity  to  low-income  and  minor¬ 


ity  elderly  Individuals  of  the  commu¬ 
nity. 

g  911.14  Multipurpose  senior  center 
program. 

The  application  shall  provide  In¬ 
formation  on  the  following  points: 

(a)  Services  to  be  available  In  the 
facility; 

(b)  Leadership  and  staffing  of  the 
facility; 

(c)  Involvement  of  elderly  partici¬ 
pants  In  decisions  relating  to  center  pro¬ 
grams; 

(d)  Days  and  hours  per  week  the  cen¬ 
ter  facility  will  be  accessible  to  the 
elderly; 

<e)  Training  plans  for  professional 
senior  center  personnel;  and 

(f)  A  financial  plan  demonstrating 
that  when  the  facility  has  been  ac¬ 
quired.  altered,  or  renovated,  sufficient 
funds  will  be  available  for  effective  use 
of  the  facility. 

Subpart  E — Priority  Consideration  for 
Funding  Under  This  Part 

§911.15  Funding  priorities. 

Priority  will  be  given  by  the  Com¬ 
missioner  to  applications  submitted  by 
eligible  applicant  agencies  or  or¬ 
ganizations  which : 

<a)  Plan  to  operate,  in  accordance 
with  the  Congressional  intent,  a  multi¬ 
purpose  senior  center  program  that  will 
be  closely  coordinated  with,  and  made 
part  of,  the  comprehensive  service  sys¬ 
tem  for  older  persons  being  developed  by 
State  and  Area  Agencies  on  Aging  under 
Title  III  of  the  Act;  and 

(b)  Have  developed  a  plan,  including 
written  commitments,  under  which  other 
Federal,  State,  local,  or  private  agencies 
will  utilize  the  facility  for  the  purpose 
of  delivering  services  to  older  persons,  or 
will  contribute  resources  in  such  a  man¬ 
ner  as  to  broaden  the  service  base  of  the 
facility. 

Subpart  F — General  Requirements 
§911.16  Non-Fedcral  contributions. 

The  Commissioner  is  authorized  to  pay 
up  to  75  per  centum  of  the  costs  of  ac¬ 
quiring,  altering  or  renovating  facilities 
to  serve  as  multipurpose  senior  centers. 
The  non-Federal  share  of  proposed  costs 
under  this  part  shall  be  identified  by  the 
applicant  in  the  application. 

§911.17  Allowable  expenditures. 

(a)  In  acquiring  facilities,  Federal 
funds  may  be  used  to  meet  costs  custom¬ 
arily  associated  with  the  acquisition  of 
real  estate  in  the  locality,  such  as :  Costs 
of  title  search,  title  insurance,  attorney 
fees,  recording  fees  and  other  related 
costs. 

(b)  In  altering  or  renovating  facilites, 
costs  customarily  associated  with  alter¬ 
ing  or  renovating  a  facility  in  the  locality 
is  permissible,  including:  Consultant 
fees,  architectural  fees,  charges  for  plan 
development  and  other  related  costs. 

(c)  The  cost  of  initial  equipment  and 
furnishings  is  allowable. 


§911.18  Unallowable  expenditures. 

The  following  expenditures  are  un¬ 
allowable: 

(a)  Administrative  expenses  incurred 
by  State  or  Area  Agencies  in  carrying  out 
activities  under  this  part; 

(b)  Use  of  funds  for  additional  floor 
space  or  cubage  beyond  the  existing 
facility; 

<c)  The  demolition  of  existing  facil¬ 
ities  ; 

<d)  The  purchase  of  land  not  related 
to  acquisition  of  an  existing  facility ;  and 

(e)  Any  cost  associated  with  the  op¬ 
eration  of  the  multipurpose  senior  cen¬ 
ter,  including:  Rent,  maintenance,  leas¬ 
ing  costs,  personnel  and  supplies. 

§  911.19  Grantee  acquisition  and  pro¬ 
curement. 

The  applicable  provisions  of  Part  74 
of  this  title  chall  apply  to  all  acquisition, 
alteration  or  renovation  activities  ap¬ 
proved  by  the  Commissioner  under  this 
part. 

§911.20  Reports  and  records. 

(a)  Agencies  receiving  funds  under 
this  part  shall  make  such  reports  in  such 
form  and  containing  such  information 
as  the  Commissioner  may  determine. 

(b)  Grantee  agencies  shall  maintain 
such  records  anu  afford  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  911.21  Civil  rights. 

(a)  The  applicant  shall  assure  that 
all  activities  undertaken  under  this  part 
shall  conform  to  the  Civil  Rights  Act  of 
1964  and  all  applicable  policies  and  pro¬ 
cedures  established  relating  to  such  Act, 
Including  the  development  and  imple¬ 
mentation  of  an  affirmative  action  plan 
in  the  area  of  employment,  and  the  de¬ 
velopment  and  implementation  of  a  plan 
designed  to  provide  maximum  opportu¬ 
nity  for  participation  in  the  service  pro¬ 
grams  operating  out  of  the  center  by  low 
income  and  minority  personnel. 

(b)  The  applicant  shall  also  give  as¬ 
surance  that,  subject  to  merit  employ¬ 
ment  systems  of  State  and  local  govern¬ 
ments,  preference  shall  be  given  to  per¬ 
sons  60  or  over  for  any  staff  position 
(full  time  or  part-time)  related  to  the 
acquisition,  renovation  or  alteration  of 
the  facility  or  to  service  programs  oper¬ 
ated  out  of  the  facility  by  the  applicant. 

§911.22  Monitoring  activities. 

(a)  The  State  Agency  on  Aging  will 
be  requested  by  the  Commissioner  to 
regularly  monitor  the  progress  of  all 
acquisition,  alteration  or  renovation  ac¬ 
tivities  undertaken  in  those  planning  and 
service  areas  not  having  approved  Plans 
under  Title  HI  of  the  Act. 

(b)  The  Area  Agency  on  Aging  will 
be  requested  by  the  Commissioner  to  reg¬ 
ularly  monitor  the  progress  of  all  acqui¬ 
sition,  alteration  or  renovation  activi¬ 
ties  undertaken  in  those  planning  and 
service  areas  having  approved  area  Plans 
under  Title  m  of  the  Act. 
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g  911.23  Recapture  of  payments. 

If  within  ten  years  after  the  acquisi¬ 
tion  of  the  facility,  under  this  part, 
either  the  owner  of  the  facility  ceases 
to  be  a  public  or  nonprofit  private  agency 
or  organization,  or  the  facility  ceases  to 
be  used  for  the  purpose  for  which  it  was 
acquired,  the  Department  shall  be  en¬ 
titled  to  recover  from  the  agency  or  other 
owner  of  the  facility  an  amount,  which 
bears  to  the  then  value  of  the  facility,  or 
so  much  thereof  as  constituted  an  ap¬ 
proved  project  award  or  awards,  the 
same  ratio  as  the  amount  of  such  Fed¬ 
eral  funds  bore  to  the  cost  of  the  fa¬ 
cility  financed  with  the  aid  of  such 
funds.  Such  value  shall  be  determined 
by  agreement  of  the  parties  or  by  action 
brought  in  the  United  States  District 
Court  for  the  district  in  which  such  fa¬ 
cility  is  situate.  Release  by  the  Depart¬ 
ment  from  recapturing  the  payment  may 
occur  if  the  facility  as  originally  ac¬ 
quired  is  no  longer  adequate  as  a  setting 
to  provide  the  type  and  level  of  services 
now  required  by  older  persons  in  the 
community,  and  therefore,  the  facility, 
as  originally  acquired,  altered  or  reno¬ 
vated,  will  be  sold  at  a  price,  determined 
as  reasonable  by  the  Department,  and 
that  such  funds  resulting  from  the  sale 
of  the  original  facility  will  be  used  to 
purchase  another  facility  in  the  com¬ 
munity  which  meets  the  standards  of 
this  part. 


§  911.24  Notification  of  action  taken  on 
proposals. 

Applicants  will  be  notified  in  writing 
of  the  final  action  taken  by  the  Com¬ 
missioner  on  each  application.  For  those 
applications  approved  by  the  Commis¬ 
sioner,  this  notification  shall  set  forth 
the  amount  of  funds  awarded,  and  shall 
constitute  for  such  amounts  the  incum¬ 
brance  of  Federal  funds  for  such  pro¬ 
posal  on  the  date  of  the  award. 

§  911.23  Project  period. 

Except  in  those  instances  where  an 
exemption  is  approved  by  the  Commis¬ 
sioner: 

(a)  The  period  of  a  grant  award  ap¬ 
proved  in  any  fiscal  year  may  not  ex¬ 
ceed  12  months  following  the  effective 
date  of  the  “Notice  of  Grant  Awarded” 
relating  to  such  grant. 

(b)  All  activities  relating  to  the  ac¬ 
quisition.  alteration  or  renovation  of  a 
facility  under  this  part  shall  be  com¬ 
pleted,  and  the  multipurpose  program 
operational,  within  12  months  following 
the  approval  of  the  grant  relating  to  that 
activity. 

§  911.26  Payments. 

Upon  approval  of  any  application  for  a 
grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any 
appropriation  available  therefor,  the 
amount  of  such  grant  or  contract.  The 


amount  so  reserved  may  be  paid  in  ad¬ 
vance  or  by  way  of  reimbursement,  and 
in  such  installments  consistent  with 
progress  in  alteration  or  renovation,  as 
the  Commissioner  may  determine.  The 
Commissioner’s  reservation  of  any 
amount  under  this  section  may  be 
amended  by  him,  either  upon  approval 
of  an  amendment  of  the  application  or 
upon  revision  of  the  estimated  C06t  of 
altering  or  renovating  the  facility. 

Subpart  G — Contract  Authority 
§  911.27  Authority. 

(a)  The  Commissioner  is  authorized  to 
make  contracts  to  carry  out  the  purposes 
of  this  part  with  any  agency  or  organiza¬ 
tion  to  pay  not  to  exceed  75  per  centum 
of  the  costs  of  such  program,  subject  to 
the  ten  per  centum  maximum  payments 
in  any  State  in  any  fiscal  year. 

(b)  Any  contract  under  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  of  the  relevant  regu¬ 
lations  relating  to  grants  under  this  title 
as  well  as  to  all  other  applicable  laws, 
regulations  and  Department  policy. 

(c)  Payments  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  in  such 
installments  and  on  such  conditions  as 
the  Commissioner  may  determine. 
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